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• Water Code sections 13263, 13267, 

Governing 
Law

13269

• Nonpoint Source Policy (2004) 

• Antidegradation Policy (1968) 

• Precedential State Water Board 
Order 2018-0002 (East San Joaquin)



Receiving Water Limitations 
• Discharges may not cause or contribute to 

Agricultural 
Permits

exceedances of water quality objectives
• Immediate compliance or time schedule 

Antidegradation findings 

Requirements for Management Practice 
Implementation 
• Farm plans 
• Nutrient management plans 

Monitoring and Reporting Requirements  
• Surface water monitoring  
• Groundwater monitoring 
• Drinking water well sampling 

Coalition - based vs. direct regulation 



Nonpoint Source Policy

Implementation of 
Management 

Practices
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Water Quality 
Outcomes

Monitoring and Reporting 

Improved Management Practices



Nonpoint Source Policy

“. . . the NPS Policy expressly requires time schedules and quantifiable 
milestones; the purpose is to assure that the water quality objectives 
are eventually met. But there is no requirement that the ultimate goal 
of preventing and cleaning up NPS pollution be accomplished within the 
lifespan of the modified waiver. . . .Without specific time schedules and 
quantifiable milestones, there is not a ‘high likelihood’ the program will 
succeed in achieving its objectives, as required by NPS Policy.”

Monterey Coastkeeper v. State Water Resources Control Board (2018) 28 Cal.App.5th 342. 
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Antidegradation 

High Quality Water 

Requires justification through findings 
consistent with the antidegradation policy 
• Maximum benefit 
• BPTC

Water at Objectives
Prohibited

Antidegradation

Association De Gente Unida Por El Agua v. Central Valley Regional Water Quality Control Board (2012) 210 Cal.App.4th

1255
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Petitions

State Water Board Order  
WQ 2018 - 0002 
Reviewed Central Valley Water Board’s 
Agricultural Waste Discharge Requirements 
for the Eastern San Joaquin Watershed 
Established statewide precedential 
requirements for nitrogen tracking and 
reporting and other components of 
agricultural land permits 
Regional water boards to incorporate 
requirements into the permits by February 
2023 



Framing the Issue - Background

• UC Davis Nitrate Report and State Water 
Board Report to the Legislature, 2012 

• Nitrogen Tracking Task Force Report, 
CDFA, 2013 

• Agricultural Expert Panel Report, SWRCB, 
2014 
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Nitrogen Management
• All growers must prepare an irrigation and 

nitrogen management plan 
– Certification 

• All growers must report nitrogen applied (A) 
and removed (R) values 
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Nitrogen Management
• Tracking applied nitrogen (A) and removed 

nitrogen (R) – A/R and A - R; multi - year values 
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A:  Nitrogen applied to the field 
in fertilizer, organic 

amendments, and irrigation 
water 

R:  Nitrogen removed from field in 
harvested or other materials or as  
sequestered in permanent crops
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Nitrogen Management
• Nitrogen Applied 

– Fertilizer, organic amendment, irrigation water 

• Nitrogen Removed 
– Yield x  crop  -  specific coefficient  
– Regional water boards to approve coefficients 

18



Nitrogen Management

Exceptions: 
• Not precedential where a category of growers 

affirmatively demonstrates that applied 
nitrogen is not expected to seep below the 
root zone in amounts that could impact 
groundwater and is not expected to discharge 
to surface water 

• Limited or delayed nitrogen reporting for 
some categories of growers 
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Nitrogen Management

• Coalition - based 
regulatory programs 
provide for anonymous 
data reporting 

• Direct reporting where 
no coalition 
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Use of AR Data by Regional Boards

• Verify that appropriate 
follow up is conducted and 
responsive management 
practices are implemented 

• May request names and 
locations on a case - by - case 
basis 



Use of AR Data by Regional Boards

•Approve groundwater 
protection targets for 
nitrogen loading 
within a township   



Use of AR Data by Regional Boards

• Evaluate field - level data 
for development of 
acceptable ranges for 
multi - year A/R ratio 
target values 



On-Farm Drinking Water Well Sampling
• Sampling for 

nitrates; additional 
constituents 
discretionary 

• Notification to users



Replacement Water?

• OE Settlements 
Salinas Basin Agricultural 
Stewardship Group (2017) 
Kaweah Basin, Tulare 
Basin, and Kings River 
Watershed Coalitions 
(2019) 

• CV  -  Salts 
• Legislation 



Summary of Other  
Requirements
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Outreach and 
Training

• All growers must 
participate in outreach 
events 

• Regional water boards 
have discretion over 
the precise form and 
frequency of outreach 
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Management Practice Reporting

• All growers must report management 
practices 

• Regional water boards have discretion as to 
the form and frequency of submissions 

• In third - party programs, field - level 
management practice implementation data 
must be submitted by the coalition to the 
regional water board, but must have 
anonymous identifiers
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Sediment and Erosion Plan

• All growers with potential 
to cause erosion and 
discharge sediment that 
may degrade surface 
waters must implement 
sediment and erosion 
control practices 

• Regional water boards 
have discretion as to how 
these practices are 
documented and 
reported 
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Water Quality 
Monitoring

• Surface water quality monitoring 
required, but no specific 
direction set in  precedential 
order 
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Water Quality 
Monitoring

• Requirement for groundwater 
quality trend monitoring is 
precedential, however, specific 
requirements and monitored 
constituents left to the discretion 
of regional water boards 
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Antidegradation 

• Landscape - level, generalized analysis is 
reasonable for diffuse non - point source 
discharges 

• Maximum benefit and best practicable 
treatment or control analysis must 
evolve as understanding of impacts to 
water quality and methods of control 
advances

High quality

Objectives
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Coalition Recordkeeping 
Requirements

• All coalitions to 
maintain reports and 
records for ten years 

• Back up files must be 
stored in a secure, 
offsite location 
managed by an 
independent entity 
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Going Forward

Triennial Reporting to the State Water 
Board 
• Anticipated that regional water boards 

will report: 
– Progress on precedential aspects of 

order 
– Progress on outreach for 

management practice implementation 
– Progress on enrollment of non - filers 
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Going Forward

• Three lawsuits filed 
challenging compliance of 
the petition order with the 
Nonpoint Source Policy and 
the Antidegradation Policy
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